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DETAILED ACTION 

This Office action is in response to the communication filed on 12/15/09. Claims 
1-4 and 6-19 are pending. Claim 5 is canceled. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
12/15/09 has been entered. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-4 and 6-19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Munson (US 3934084, PTO-892 4/1/09). 

Regarding claim 1, Munson teaches a temporal volume control device 
comprising: an ambient noise monitoring device comprising a processing element 
structured to automatically obtain and record ambient noise values over time to create a 



Application/Control Number: 10/822,545 Page 3 

Art Unit: 2614 

temporal ambient noise map (microphone 4 which measures the sound level present 
and the output level is stored in store 7, col. 2, lines 5-29), wherein said ambient noise 
monitoring device iteratively records an ambient noise value corresponding to a time 
value (at predetermined intervals, the timer mutes the input signal for a sampling period, 
col. 3, lines 34-37), which may then average the ambient noise values obtained for 
select time values and correlate an average ambient noise value to each time value 
effectively creating a temporal ambient noise map (during a sampling period, the short 
duration noise values are averaged out, col. 4, lines 43-51); said temporal ambient 
noise map comprising a plurality of predetermined average ambient noise values 
corresponding to a plurality of discrete time periods (at predetermined intervals, the 
timer mutes the input signal for a sampling period, col. 3, lines 34-37), said noise values 
being collected before audio output adjustment operation is begun (the background 
noise value is obtained during quiet periods and then stored before it used to control the 
gain of amplifier 8 during periods of speech and music, col. 2, lines 29-44); and an 
audio output component for receiving information corresponding to said temporal 
ambient noise map (variable gain amplifier which receives the background noise level 
values that are iteratively recorded by the store 7, col. 2, lines 53-55; col. 3, lines 18-23) 
and using such information to produce and maintain a volume level relatively greater 
than the average ambient noise values recorded on the temporal ambient noise map for 
each time value (variable gain amplifier 8 will provide compensation for changes in the 
level of the ambient background noise, col. 3, lines 18-23), wherein the audio output 
device responds to predicted ambient noise levels such that information broadcast 



Application/Control Number: 10/822,545 Page 4 

Art Unit: 2614 

therefrom is perceived without undue interference from ambient noise (col. 3, lines 18- 
23). 

Regarding claim 2, Munson teaches the temporal volume control device of claim 
1 , wherein said audio output component utilizes said temporal ambient noise map to 
predict future ambient noise values (the gain of amplifier is controlled according to the 
level stored in store, col. 2, lines 38-44; therefore the gain of the amplifier is controlled 
by past values and therefore the noise level on which the speech or music input signal 
amplification is based on is a predicted noise level). 

Regarding claim 3, Munson teaches the temporal volume control device of claim 
1, wherein a difference between said audio volume level and said temporal ambient 
noise map is constant over time (an increase or decrease in the ambient noise will 
result in a proportional change in the amplifier gain, col. 3, lines 17-22). 

Regarding claim 4, Munson teaches the temporal volume control device of claim 
1 , wherein said audio output component further comprises a manual volume control to 
selectively override said audio volume level (an operator manually increasing the 
amplitude for announcements of particular importance, col. 2, lines 60-67). 

Regarding claim 6, Munson teaches the temporal volume control device of claim 
1 , further comprising an ambient noise monitoring component for iteratively recording at 
least one ambient noise value corresponding to a time value for at least one period of 
time to create said temporal ambient noise map (at predetermined intervals, the timer 
mutes the input signal for a sampling period, col. 3, lines 34-37; microphone 4 
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measures the sound level present and the output level is stored in store 7, col. 2, lines 
5-29). 

Regarding claim 7, Munson teaches the temporal volume control device of claim 
6, wherein said ambient noise monitoring component operates independently of said 
audio output component (the output signal of the detector is passed to a store 7 only 
during quiet periods, i.e. when the audio output component is not significantly 
contributing any sound to the ambient noise level, col. 1, lines 56-66 and col. 2, lines 
21-29). 

Regarding claim 8, Munson teaches the temporal volume control device of claim 
6, wherein said ambient noise monitoring component is integral to said audio output 
component (the gain of amplifier 8 is controlled according to the level stored in store 7 
which is obtained from the microphone 4, col. 2, lines 42-44). 

Regarding claim 9, Munson teaches the temporal volume control device of claim 
6, wherein said ambient noise monitoring component further averages said at least one 
ambient noise value corresponding to said time value over said at least one period of 
time to obtain an average ambient noise value corresponding to said time value 
(sampling period, col. 3, lines 34-37). 

Regarding claim 10, Munson teaches the temporal volume control device of 
claim 9, wherein said temporal ambient noise map comprises said average ambient 
noise values corresponding to said time values over said period of time (noise samples 
taken during sampling period correspond to the time values of the sampling period, col. 
3, lines 34-37). 
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Regarding claim 1 1 , Munson teaches a method for controlling audio output 
volume, said method comprising: monitoring levels of ambient noise over at least one 
period of time automatically obtaining and recording ambient noise values over time to 
create a temporal ambient noise map (microphone 4 which measures the sound level 
present and the output level is stored in store 7, col. 2, lines 5-29) that may be utilized to 
predict future ambient noise values (col. 1, lines 47-50), wherein said ambient noise 
monitoring device iteratively records an ambient noise value corresponding to a time 
value (at predetermined intervals, the timer mutes the input signal for a sampling period, 
col. 3, lines 34-37), which may then average the ambient noise values obtained for 
select time values and correlate an average ambient noise value to each time value 
effectively creating a temporal ambient noise map (during a sampling period, the short 
duration noise values are averaged out, col. 4, lines 43-51); 

communicating said temporal ambient noise map to an audio output device, said audio 
output device capable of automatically adjusting an audio output volume level to 
substantially correspond to said temporal ambient noise map (variable gain amplifier 
which receives the background noise level values that are iteratively recorded by the 
store 7, col. 2, lines 53-55; col. 3, lines 18-23) effectively producing and maintaining a 
volume level relatively greater than the average ambient noise values recorded on the 
temporal ambient noise map for each time value (variable gain amplifier 8 will provide 
compensation for changes in the level of the ambient background noise, col. 3, lines 18- 
23), wherein the audio output device may respond to predicted ambient noise levels 
such that information broadcast therefrom may be perceived without undue interference 
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from ambient noise; and producing, via said audio output device, audio information 
according to said audio output volume level (col. 3, lines 18-23). 

Regarding claim 1 2, Munson teaches the method of claim 1 1 , wherein said 
monitoring further comprises correlating at least one ambient noise value with at least 
one time value over said at least one period of time (when the detector operates with a 
time constant, the noise levels are correlated with a time value during the sampling 
period, col. 2, lines 29-37). 

Regarding claim 13, Munson teaches the method of claim 12, wherein said 
averaging further comprises determining an average ambient noise value corresponding 
to said at least one time value over said at least one period of time (sampling period, 
col. 3, lines 34-37). 

Regarding claim 14, Munson teaches the method of claim 1 1 , further comprising 
maintaining said audio output volume level at a level greater than levels corresponding 
to said temporal ambient noise map (variable gain amplifier 8 provides compensation 
for changes in the level of the ambient background noise so that the music or speech 
amplification is increased in noisy backgrounds and is decreased in quiet backgrounds, 
col. 3, lines 7-12). 

Regarding claim 15, Munson teaches the method of claim 14, wherein a 
difference between said audio output volume level and said levels corresponding to said 
temporal ambient noise map is constant overtime (an increase or decrease in the 
ambient noise will result in a proportional change in the amplifier gain, col. 3, lines 17- 
22). 
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Regarding claim 16, Munson teaches the method of claim 1 1 , further comprising 
selectively overriding, via a manual volume control, said audio output volume level (an 
operator manually increasing the amplitude for announcements of particular importance, 
col. 2, lines 60-67). 

Regarding claim 1 7, Munson teaches the method of claim 1 1 , wherein said at 
least one period of time comprises twenty-four hours (reducing sound output at night, 
col. 2, lines 60-67). 

Regarding claim 18, Munson teaches a computer program product for 
implementing within a computer system a method for controlling audio output volume 
(computer techniques to control the gain, col. 2, line 67- col. 3, line 6), said computer 
program product comprising: a computer readable medium for providing computer 
program code means utilized to implement the method, wherein the computer program 
code means is comprised of executable code (computer techniques, col. 2, lines 67-68) 
for implementing the steps for: monitoring levels of ambient noise over at least one 
period of time automatically obtaining and recording ambient noise values over time to 
create a temporal ambient noise map microphone 4 which measures the sound level 
present and the output level is stored in store 7, col. 2, lines 5-29) that may be utilized to 
predict future ambient noise values (col. 1, lines 47-50), wherein said ambient noise 
monitoring device iteratively records an ambient noise value corresponding to a time 
value (at predetermined intervals, the timer mutes the input signal for a sampling period, 
col. 3, lines 34-37), which may then average the ambient noise values obtained for 
select time values and correlate an average ambient noise value to each time value 
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effectively creating a temporal ambient noise map (during a sampling period, the short 
duration noise values are averaged out, col. 4, lines 43-51); communicating said 
temporal ambient noise map to an audio output device, said audio output device 
capable of automatically adjusting an audio output volume level to substantially 
correspond to said temporal ambient noise map (variable gain amplifier which receives 
the background noise level values that are iteratively recorded by the store 7, col. 2, 
lines 53-55; col. 3, lines 18-23) effectively producing and maintaining a volume level 
relatively greater than the average ambient noise values recorded on the temporal 
ambient noise map for each time value (variable gain amplifier 8 will provide 
compensation for changes in the level of the ambient background noise, col. 3, lines 18- 
23), wherein the audio output device may respond to predicted ambient noise levels 
such that information broadcast therefrom may be perceived without undue interference 
from ambient noise; and producing, via said audio output device, audio information 
according to said audio output volume level (col. 3, lines 18-23). 

Regarding claim 19, Munson teaches the computer program product of claim 18, 
wherein said computer program code further comprises executable code for 
implementing the steps for: monitoring levels of ambient noise over at least one period 
of time (noise samples taken during sampling periods at intervals during a business day 
at a shop, col. 3, line 23- col. 4, line 4); and averaging said levels of ambient noise to 
create said temporal ambient noise map (a certain level of ambient noise is derived 
from measurements taken during sampling period, col. 2, lines 29-37 and col. 3, lines 
34-37). 
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Response to Arguments 

Applicant's arguments filed 12/15/09 have been fully considered but they are not 
persuasive. 

Applicant's main argument is that Munson does not teach adjusting output 
volume based on a temporal ambient noise map; however the examiner asserts that the 
succession of ambient noise values that are used as the basis for volume adjustment 
can be interpreted to be a temporal ambient noise map. Applicant's recitation of "said 
noise values being collected before audio output adjustment operation is begun" does 
not limit the claim such that anticipation by Munson is avoided. The feature of Munson 
storing an ambient noise value and then subsequently adjusting the output volume 
anticipates applicant's claim since applicant's claim does not specify that all of said 
noise values are collected before the audio output adjustment is begun, rather there is a 
general recitation of "noise values being collected before audio output adjustment 
operation is begun." Applicant is advised to avoid the teachings of Munson (col. 3, lines 
35-42) and Nathan (col. 7, lines 48-65, see relevant prior art in conclusion section below 
and attached PTO-892) when making any claim amendment. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Nathan (US 6336219 B1) teaches a system for adjusting volume based on 
ambient noise where volume modifications based on time of day are stored in a file so 
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that repeated manipulations can be avoided (col. 7, lines 48-65). Further, Nathan 
teaches that volume level can be programmed in advance as a function of the time of 
day, which is equivalent to applicant's temporal ambient noise map, and the audiovisual 
reproduction system reads this file later, thus automatically making the preprogrammed 
changes to the volume level. 

All claims are drawn to the same invention claimed in the application prior to the 
entry of the submission under 37 CFR 1.114 and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the 
application prior to entry under 37 CFR 1.114. Accordingly, THIS ACTION IS MADE 
FINAL even though it is a first action after the filing of a request for continued 
examination and the submission under 37 CFR 1.114. See MPEP § 706.07(b). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kile Blair whose telephone number is (571) 270-3544. 
The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on (571) 272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KB 

/Vivian Chin/ 

Supervisory Patent Examiner, Art Unit 2614 



